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BENTON COUNTY 
COMMUNITY DEVELOPMENT 

 
REQUEST FOR PROPOSALS  

FOR 
COMPREHENSIVE PLANNING SEVICES 

 
RFP #2325-16 

Release Date: May 11, 2024 
 

Proposals Due Date: 4:00 p.m. on June 10, 2024 
 

 
Refer Questions to:                                                
Benton County                                                              
Karen Vaughn, Contract Analyst                           
Attn: Karen Vaughn, Contracts Analyst  
Email: karen.vaughn@bentoncountyor.gov 
  

Submit Proposals to (mail or email): 
Benton County 
Mail: Attn: Karen Vaughn 4500 SW 
Research Way Corvallis, OR  937333   
Email: bccontracts@bentoncountyor.gov 

 
Electronic copies of this RFP, Attachments and the “Proposal Packet” can be obtained 
from Benton County website at:  https://finance.bentoncountyor.gov/requests-for-proposals/ 
 
 
All Proposal documents shall be submitted in hard copy or electronic form. Proposals submitted 
after the closing date and time shall not be accepted.  
  

mailto:karen.vaughn@bentoncountyor.gov
mailto:bccontracts@bentoncountyor.gov
https://finance.bentoncountyor.gov/requests-for
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BACKGROUND  
Benton County Oregon is located in the Willamette Valley region.  In November 2023, Benton County, 
OR was awarded Technical Assistance (TA) grant funding through the Department of Land 
Conservation and Development (DLCD) to complete a Voluntary Periodic Review (VPR) of its 2007 
Comprehensive Plan. In April 2024, the two parties (Benton County and DLCD) executed a contract 
defining the required tasks, objectives, and deliverables to update the county Comprehensive Plan 
through the VPR process with assistance from a professional planning and/or consulting firm(s). The 
executed contract is provided as an addendum to this scope of work.  
Currently, Benton County is seeking bids to assist the county in planning and executing phase one of 
this project, which consists of three discrete tasks, outlined below. A future phase two will be planned 
and executed following successful procurement of additional funding.   
The successful bidder will assist Benton County in further refining the precise strategy, steps, process 
and implementation of phase one described below in concert with DLCD. Successful bid shall be a part 
of phase two if funding is available. 
 
SCHEDULE OR EVENTS 

05/11/2024 RFP issued 

05/23/2024 
Last Day for questions concerning RFP and project emailed to 
karen.vaughn@bentoncountyor.gov  
No later than 4:00 p.m. 

05/30/2024 
 Answers to questions posted on Benton County’s Website at: 
https://finance.bentoncountyor.gov/requests-for-proposals/ 
 

06/10/2024 

 Proposals are due no later than 4:00 p.m.   
Attn: Karen Vaughn, Contracts Analyst  
Mail: 4500 SW Research Way Corvallis, OR 97333  
OR BY Email: bccontracts@bentoncountyor.gov 
Late submittals will not be accepted. 

06/13/2024 

 Notice of Intent to Award posted no later than 4:00 p.m. on Benton   
County’s website at: https://finance.bentoncountyor.gov/requests-for-
proposals/ 
 

06/27/2024 Protest period ends at 4:00 p.m. 

07/01/2024 Awarded Contract Issued 
Date of full execution of 
awarded Contract Work begins 

The County reserves the right, at its sole discretion, to adjust this schedule as it deems 
necessary. 
 
 
PRE-PROPOSAL CONFERENCE 
There will be no pre-proposal conference for this RFP. 
 
 
 
 

https://cd.bentoncountyor.gov/county-comprehensive-plan-2007/
https://cd.bentoncountyor.gov/county-comprehensive-plan-2007/
https://finance.bentoncountyor.gov/requests-for
mailto:bccontracts@bentoncountyor.gov
https://finance.bentoncountyor.gov/requests-for
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SCOPE OF WORK 
Phase One: Task Descriptions  
Task 1: Design and Execute an Inclusive Outreach Plan: The selected firm will develop and implement 
an Inclusive Outreach Plan that identifies priority populations and utilizes the fundamental principles of 
Inclusivity, Diversity, Equity, and Accessibility (IDEA). This plan will outline strategies for engaging 
with diverse community members, including traditionally marginalized groups, to ensure their voices 
are heard and their perspectives are integrated into the work program and ultimately, the comprehensive 
planning process. The outreach plan may utilize a variety of communication channels, formats, 
strategies, and languages to reach a broad cross-section of the community. It will also include 
mechanisms for gathering feedback and input from stakeholders, such as public meetings, focus groups, 
surveys, and online platforms.   
Importantly, Benton County and DLCD envision Task 1 of this project helping to inform a future 
update of “Goal 1: Citizen Involvement” of Oregon’s Statewide Land Use Planning Goals.   
Task 2: Design a DLCD-Approved Work Program for “A Regional Vision for Collaborative 
Resilience”: In concert with Benton County and DLCD, the successful firm will help to plan and 
facilitate a series of county-wide dialogues to create a DLCD-approved work program. The successful 
firm will assist in determining and outlining which of the fifteen relevant Statewide Land Use Planning 
Goals will form the work program. The work program will define strategies and actions to enhance the 
resilience of the county and its communities in the face of social, economic, and environmental 
challenges, including climate change, natural disasters, economic downturns, and a housing crisis, 
among other critically important issues. The work program will include stakeholder engagement 
activities, research and analysis, visioning workshops, and the development of goals, objectives, and 
strategies to guide the comprehensive planning process.  
Task 3: Provide Guidance for Equity and Inclusion Self-Assessment: The successful firm will provide 
basic guidance to the Benton County Community Development Department to perform an Equity and 
Inclusion Self-Assessment on Tasks 1 and 2. This assessment will evaluate the effectiveness of the 
outreach efforts and engagement strategies in reaching diverse community members and ensuring their 
meaningful participation in the planning process. The assessment will also identify any barriers or 
challenges to equitable and inclusive engagement and provide recommendations for addressing them.  
 
Timeline: Work on Phase One may commence as soon as a mutually agreeable contract between the 
three interested parties (Benton County, DLCD, and successful bidder) is in place. Phase One work 
must be completed by May 31, 2025. 
  
Phase Two: Task Description (Pending Funding)  
Task 4: Execute the Comprehensive Plan Update Using a Scenario Planning and Game Setup 
Approach: Once Benton County and partners have successfully secured funding for the next phase of 
the project, the successful firm will work with Benton County and the Oregon Department of Land 
Conservation and Development (DLCD) to execute the Comprehensive Plan update project. This will 
involve using a scenario planning approach, potentially in conjunction with a "game" setup, to model, 
analyze, and illustrate different planning scenarios and future outcomes for the public to consider. The 
objective of this approach will be to create tangible opportunities for community members to engage in 
dialogue, provide critical feedback, and shape the future direction of the county. The planning firm will 
facilitate stakeholder workshops, develop planning scenarios, conduct analysis, and prepare materials to 
support community engagement and decision-making.   
Task 4 will be directly informed by the outcomes of Phase One. As such, the scope of Task 4, and its 
specific deliverables, timeline, and funding allocation, will evolve throughout this process. Benton 
County leadership anticipates working in direct partnership with the Oregon Department of Land 
Conservation and Development and the successful planning firm in this RFP process to define the work 
program, full scope and objectives for Phase Two.     
 

https://www.oregon.gov/lcd/op/pages/goal-1.aspx
https://www.oregon.gov/lcd/OP/Pages/Goals.aspx
https://www.oregon.gov/lcd/OP/Pages/Goals.aspx
https://journals.sagepub.com/doi/full/10.1177/08854122221083546
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FEMA RISK ASSESSMENT 
Any contract awarded as a result of this RFP may become available for Federal Funding (as 
identified by a Catalog of Federal Domestic Assistance number) and will be subject to a Risk 
Assessment (which includes an evaluation of financial stability, quality of financial 
/management systems, experience with federal funds, reports and findings from audits) 
completed by Benton County (if one has not been submitted in the last year) Failure to submit 
the required documents will be grounds for termination of any contract awarded as a result of 
this RFP. 
 
EVALUATION PROCESS AND CRITERIA 
Evaluation Committee. A committee will evaluate all responsive proposals. The committee 
will be composed of County staff and other parties that may have relevant expertise or 
experience. The committee will score and recommend proposals in accordance with the 
evaluation criteria set forth in this RFP. Evaluation of the proposals shall be within the sole 
judgment and discretion of the evaluation committee members. 
 
Categories. The evaluation criteria and their respective weights are as follows: 
 

CATEGORIES MAXIMUM POINTS POSSIBLE 

Qualifications and Experience 20 
Inclusive community engagement and scenario 
planning approach  

20 

Proposed Work plan and Timeline 20 
Cost/Pricing  20 
References 20 
Grand Total 100 

 
Best Value. BENTON COUNTY will select the proposal that presents the best value and is 
most advantageous to the BENTON COUNTY and the public. Accordingly, BENTON 
COUNTY may not necessarily award the proposer with the lowest price proposal if doing so 
would not be in the overall best interest of BENTON COUNTY.  BENTON COUNTY 
reserves the right to expand or reduce the proposed scope of work during the contract 
negotiations based on budget constraints. 
 
 
CONTRACT AWARD 
Benton County seeks to award a contract as a result of this RFP. Award, as determined by 
BENTON COUNTY, will be made to the responsible Proposer whose Proposal BENTON 
COUNTY determines is most advantageous to BENTON COUNTY based on the evaluation 
process and evaluation factors described in this RFP. The resultant contract will have an initial 
term based on start date and completion date of Phase one ending on May 31, 2025. Contract 
shall automatically renew based on funding available for Phase two.  
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BENTON COUNTY strongly encourages the participation of Minority-Owned, Women-
Owned, and Emerging Small Businesses and Organizations in providing these services 
(COBID Certified).  
 
INTERGOVERNMENTAL PARTICIPATION   
Pursuant to Oregon Revised Statute 279A.215, other Benton County Departments, 
governmental agencies, bodies or districts (“Participating Agencies”) may participate in the 
award resulting from BENTON COUNTY’S RFP 2325-16 as if said agencies had generated 
the RFP and made this award on their own behalf.   The Contractor shall have the option of 
declining participation in any such agreement; that is, Contractor participation in Work or sales 
resulting from use of the solicitation shall be voluntary.  If the Contractor chooses to 
participate in such agreements, all agency relationships including those for contract 
administration, ordering, deliveries, approvals, billing and collections shall be between the 
Participating Agency and the Contractor. Benton County, except for the enabling solicitation 
and contract, shall not participate in any commercial activity between the Contractor and the 
Participating Agency.  If the Contractor agrees to participate, all such participation shall be on 
the basis of the RFP and the resulting award except that reasonable changes in pricing and 
terms may be negotiated directly between the Participating Agency and the Contractor to 
accommodate differences in delivery distances and local conditions.  All such changes shall be 
solely between the Contractor and the Participating Agency 
 
PROTEST AND APPEALS 
A proposer may protest the award of a contract or the intent to award a contract, whichever 
comes first, if the conditions set forth in BCC 2.805 are satisfied. The protest must be 
submitted in writing by mail, courier or hand delivery to Benton County’s County 
Administrator within fourteen (14) days after issuance of the notice of intent to award the 
contract. 
 
County Administrator’s  Office 
Attn: Rachel McEneny, Benton County Administrator 
4500 SW Research Way 
Corvallis, OR 97333 
 
All letters of protest shall clearly identity the reasons and basis for the protest. Benton 
County’s County Administrator will issue a written disposition in a timely manner as set forth 
in BCC 2.805, which shall include the reason for the action taken and the process for appealing 
the decision. A proposer may file a written appeal with the Benton County Board of 
Commissioners; there are no further appeals beyond the Board of Commissioners. 
 
CONTRACT NEGOTIATION 
The County will initiate contract negotiations with the responsive and responsible Proposer 
with the highest scoring proposal. Benton County may, at its option, elect to negotiate general 
contract terms and conditions, services, pricing, implementation schedules, and such other 
terms as the County determines are in the County’s best interest. If negotiations fail to result in 
a contract, the County reserves the right to terminate the negotiations and initiate contract 
negotiations with the next highest scoring responsive and responsible Proposer. This process 
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may continue until a contract agreement is reached. 
 
CONTRACT FORM 
By submitting a proposal, proposer agrees to comply with the requirements of the RFP, 
including the terms and conditions of the Sample Contract for Services (Exhibit 1). Proposer 
shall review the attached Contract for Services and note exceptions.  Unless proposer notes 
exceptions in its proposal, the County intends to enter into a Contract for Services with the 
successful proposer substantially in the form set forth in Contract for Services (Exhibit 1).  It 
may be possible to negotiate some provisions of the final Contract for Services; however, 
many provisions cannot be changed. Proposer is cautioned that the County believes 
modifications to the standard provisions constitute increased risk and increased cost to the 
County. Any subsequent negotiated changes are subject to prior approval of the County’s 
Legal Counsel. 
 
 
BENTON COUNTY RESERVATIONS 
RFP Amendment, Cancellation and Right of Rejection. 
The County reserves the unilateral right to amend this RFP in writing at any time by posting 
the addendum on the Benton County website at: https://finance.bentoncountyor.gov/requests-
for-proposals/ 
.  BENTON COUNTY may extend the deadline for submission of proposals by written 
addendum. Proposers are responsible to view the website periodically for any addendum to the 
RFP. Proposers shall respond to the final written RFP, its exhibits and attachments, and all 
addenda.  BENTON COUNTY also reserves the right, in its sole discretion, to reject any and 
all proposals or to cancel or reissue the RFP. BENTON COUNTY reserves the right, in its sole 
discretion, to waive minor informalities in proposals provided such action is in the best interest 
of BENTON COUNTY. Where BENTON COUNTY waives minor informalities in proposals, 
such waiver does not modify the RFP requirements or excuse the applicant from full 
compliance with the RFP. Notwithstanding any minor variance, BENTON COUNTY may 
hold any proposal to strict compliance with the RFP. 
 
Confidentiality.  
BENTON COUNTY will retain a master copy of each proposal to this RFP, which becomes public 
record after the notice of intent to award unless the proposal or specific parts of the proposal can be 
shown to be exempt by law under ORS Chapter 192. If a proposer believes that any portion of its 
proposal contains any information that is a trade secret under ORS 192.311-431 or otherwise is 
exempt from disclosure under the Oregon Public Records Law, that proposer shall complete and 
submit the Attachment 2: Trade Secret Form and a fully redacted version of its proposal. 
Proposer is cautioned that cost information generally is not considered a trade secret under Oregon 
Public Records Law and identifying the proposal as confidential, in whole or in part, as exempt 
from disclosure is not acceptable. BENTON COUNTY advises each proposer to consult with its 
own legal counsel regarding disclosure issues. If proposer fails to identify the portions of the 
proposal that proposer claims are exempt from disclosure, proposer has waived any future claim of 
non-disclosure of that information. 
Proposer Responsible for Incurred Costs.  
BENTON COUNTY shall not be liable for any expenses incurred by proposer in both 

https://finance.bentoncountyor.gov/requests-for
https://finance.bentoncountyor.gov/requests-for
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preparing and submitting its proposal or contract negotiation process, if any. 
 
INSTRUCTIONS TO PROPOSERS 
Proposers must submit one (1) original signed proposal. Proposals are due at the County no 
later than 06/10/2024, 4:00 pm, PST. For hard copy submissions envelopes or packages shall 
be clearly marked “RFP #Comprehensive Planning Services 2325-16” For Email 
submissions title subject line: “Comprehensive Planning Services 2325-16” and label PDF 
attachments as “Comprehensive Planning Services 2325-16” 
Proposal Checklist (Proposal Packet) 
The proposal must include the following information to be responsive  

 Cover Letter 
 Attachment 1:  Proposal Form 
 Attachment 2:  Trade Secret Form 
 Attachment 3: Reference Form 
 Attachment 4:  Question Responses 
 Proposer shall review the attached Contract for Services (Exhibit 1) and note exceptions 

in its proposal. 
 
Proposers will use the forms supplied in the “Proposal Packet” to respond to this RFP. 
The “Proposal Packet” is available on the County’s website at 
https://finance.bentoncountyor.gov/requests-for-proposals/ 
The proposals must be typed and questions answered in the order presented.  
Promotional materials may not be submitted with the proposals.  

https://finance.bentoncountyor.gov/requests-for
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Attachment 1. Proposal Form 

OFFEROR NAME:    
 

ADDRESS:    
 

TELEPHONE NUMBER:  FAX NUMBER:  WEB SITE:   

TAXPAYER ID NUMBER:  DATE/STATE OF INCORPORATION:    

BUSINESS DESIGNATION:  Corporation  Sole Proprietor  Partnership 
 S Corporation  Non-Profit  Government 
 Other    

 
CERTIFICATION/LICENSE NUMBER:   

 
The undersigned further acknowledges, attests and certifies individually and on behalf of the Proposer that: 

 
1. The Proposer is a resident bidder, as described in ORS 279A.120, of the State of ,       and has not 

discriminated against any minority, women, or emerging small business enterprises in obtaining any 
required subcontracts, in accordance with  
ORS 279A.110.  “Resident bidder" means a bidder that has paid unemployment taxes or income taxes in 
this state during the 12 calendar months immediately preceding submission of the bid, has a business 
address in this state and has stated in the bid whether the bidder is a "resident bidder". ORS 279A.120 (1) 
(b). 
 

2. That this proposal is, in all respects, fair and without fraud; that it is made without collusion with any 
official of the county; and that the proposal is made without any collusion with any person making another 
proposal on this Contract. 

 
3. Information and prices included in this proposal shall remain valid for ninety (90) days after the proposal 

due date or until a Contract is approved, whichever comes first. 
 

4. The Proposer acknowledges receipt of all Addenda issued under the RFP. 
 

5. The Proposer certifies that it does not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, national origin, handicap, financial ability, age or other non-job-related 
factors as per ORS 659 and USC 42 2000e. 

 
6. The Proposer, acting through its authorized representative, has read and understands all RFP instructions, 

specifications, and terms and conditions contained within the RFP and all Addenda, if any; 
 

7. The Proposer agrees to and shall comply with, all requirements, specifications and terms and conditions 
contained within the RFP, including all Addenda, if any; 

 
8. The proposal submitted is in response to the specific language contained in the RFP, and Proposer has 

made no assumptions based upon either (a) verbal or written statements not contained in the RFP, or (b) 
any previously-issued RFP, if any. 
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9. The Proposer agrees that if awarded the Contract, Proposer shall be authorized to do business in the State of 

Oregon at the time of the award; 
 

10. The signatory of this Proposal Form is a duly authorized representative of the Proposer, has been authorized 
by Proposer to make all representations, attestations, and certifications contained in this proposal document 
and all Addenda, if any, issued, and to execute this proposal document on behalf of Proposer. 

 
11. By signature below, the undersigned Authorized Representative hereby certifies on behalf of Proposer that 

all contents of this Proposal Form and the submitted proposal are truthful, complete and accurate. Failure 
to provide information required by the RFP may ultimately result in rejection of the proposal. 

 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS 
- The Offeror certifies to 
the best of its knowledge and belief that neither it nor any of its principals: 

 
1. Are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

submitting bids or proposals by any federal, state or local entity, department or agency; 
 

2. Have within a five-year period preceding the date of this certification been convicted of fraud or any other criminal 
offense in connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) contract, 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 

3. Are presently indicted for or otherwise criminally charged with commission of any of the offenses enumerated in 
item number 2 of this certification; 

 
4. Have, within a five-year period preceding the date of this certification had a judgment entered against contractor or 

its principals arising out of the performance of a public or private contract; 
 

5. Have pending in any state or federal court any litigation in which there is a claim against contractor or any of its 
principals arising out of the performance of a public or private contract; and 

 
6. Have within a five-year period preceding the date of this certification had one or more public contracts (federal, 

state, or local) terminated for any reason related to contract performance. 
 

Where Offeror is unable to certify to any of the statements in this certification, Offeror shall attach an 
explanation to their offer. The inability to certify to all of the statements may not necessarily preclude Offeror 
from award of a contract under this procurement. 

IF THE PROPOSAL IS MADE BY A JOINT VENTURE, IT SHALL BE EXECUTED BY EACH 
PARTICIPANT OF THE JOINT VENTURE. 

 
THIS OFFER SHALL BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE PROPOSER; 
ANY ALTERATIONS OR ERASURES TO THE OFFER SHALL BE INITIALED IN INK BY THE 
UNDERSIGNED AUTHORIZED REPRESENTATIVE. 

 
SIGNATURE OF PROPOSER'S DULY AUTHORIZED REPRESENTATIVE FOR ALL SECTIONS: 

 
Authorized Signature:     
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Print Name:     
 

Title:     
 

Contact Person (Type or Print):     
 

Telephone Number: (  )    
 

Fax Number: (  )    
 

The Offeror will notify the County representative on the cover page of this RFP within 30 days of any change in 
the information provided on this form. 
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Attachment 2: Trade Secret Form 
 

1. I am an authorized representative of the Proposer, I have knowledge of the Request for Proposals 
referenced herein, and I have full authority from the Proposer to submit this Trade Secret Form and accept the 
responsibilities stated herein. 
2. I am aware that the Proposer has submitted a Proposal, to Benton County in response to County’s 
1921-19 Request for Proposals and I am familiar with the contents of the RFP and the Proposal. 
3. I have read and am familiar with the provisions of Oregon’s Public Records Law, Oregon Revised Statutes 
(“ORS”) 192.311 through 192.431, and the Uniform Trade Secrets Act as adopted by the State of Oregon, which 
is set forth in ORS 646.461 through ORS 646.475. I understand that the Proposal is a public record held by a 
public body and is subject to disclosure under the Oregon Public Records Law unless specifically exempt from 
disclosure under that law. 
4. I have reviewed the information contained in the Proposal. The Proposer believes the information listed in 
Exhibit A is exempt from public disclosure (collectively, the “Exempt Information”), which is incorporated 
herein by this reference. It is my opinion that the Exempt Information constitutes “Trade Secrets” under either 
the Oregon Public Records Law or the Uniform Trade Secrets Act as adopted in Oregon because that 
information is either: 

A. A formula, plan, pattern, process, tool, mechanism, compound, procedure, production data, or 
compilation of information that: 

i. is not patented, 
ii. is known only to certain individuals within the Proposer’s organization and that is used in a 
business the Proposer conducts, 
iii. has actual or potential commercial value, and 
iv. gives its user an opportunity to obtain a business advantage over competitors who do not know 
or use it. 

or 
B. Information, including a drawing, cost data, customer list, formula, pattern, compilation, 
program, device, method, technique or process that: 

i. Derives independent economic value, actual or potential, from not being generally known to the 
public or to other persons who can obtain economic value from its disclosure or use; and 
ii. Is the subject of efforts by the Proposer that are reasonable under the circumstances to 
maintain its secrecy. 

5. I understand that disclosure of the information referenced in Exhibit A may depend on official or judicial 
determinations made in accordance with the Public Records Law. 

 
 

Authorized Representative Signature 
 

Proposer identifies the following information as exempt from public disclosure: 
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Attachment 3: Reference Form 

Proposer must provide references that can be contacted regarding the quality of workmanship and 
service provided to current and past customers. 

 
Reference #1 

 
Firm Name for Contact Person:       

Name of Contact Person      

Telephone Number for Contact Person         

Email Address for Contact Person       

 
Reference #2 

 
Firm Name for Contact Person:       

Name of Contact Person     

Telephone Number for Contact Person       

Email Address for Contact Person      

 
Reference #3 

 
Firm Name for Contact Person      

Name of Contact Person      

Telephone Number for Contact Person       

Email Address for Contact Person        

 
The references will be used to confirm the selection rather than as an evaluation criterion.  
However, if several proposers are close in the final evaluation, references may  
be used to select the best evaluated proposer. 
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       Attachment 4: 
PROPOSAL QUESTIONS 
 

 
 

1. Experience and Qualifications:      Total Points Available   20 
 
Please provide a portfolio showcasing relevant work addressing all four tasks within this 
project.  
Describe who will be performing each aspect of each component of work and illustrate their  
experience and success in this realm.  
  Response:            
 

2. Community Engagement and Scenario Planning:   Total Points Available   20 
a. Describe your experience with designing and executing an Inclusion Outreach Plan 

using the fundamental principles of IDEA. What went well and what did not go 
well? What would you do differently next time to optimize results?  

b. Describe your experience with Scenario Planning and designing a “game” to enable 
community members to actively engage in planning discussions and considerations, 
specifically addressing both a rural and urban context. 

Response:       
 

3. Proposed Work Plan and Timelines:       Total Points Available   20 

Explain your company’s proposed Work Plan and Timeline. 
 Response:       
 

4. Cost/pricing:         Total Points Available   20 

Please cost breakdown and rates.  
Response:       
 

5. List of Reference:        Total Points Available   20 

Provide a list of references. 
Response:           
 
      Total Points Available    100 
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EXHIBIT 1  
 

BENTON COUNTY 
 

GOODS & SERVICES CONTRACT 
 
 This is an agreement by and between BENTON COUNTY, OREGON, a political subdivision of the 
State of Oregon, hereinafter called COUNTY, and ___________________________________, hereinafter 
called CONTRACTOR. 
 
 WHEREAS, COUNTY has need for the goods and/or services of an individual or entity with the 
particular training, ability, knowledge, and experience possessed by CONTRACTOR, and 
 
 WHEREAS, this contract has been let under the RFP pursuant to Benton County Code (BCC) ch. 2, and 
 
 NOW, THEREFORE, in consideration of the mutual covenants contained herein the parties agree as 
follows: 
 
 1.  TERM OF CONTRACT:  This contract shall become effective upon signature, and shall terminate on 
June 30, 20__. 
 
 2.  SERVICES TO BE PROVIDED:  See Attachment B. 
 
 3.  PAYMENT: $___________, to be paid upon completion of the services or delivery of the goods 
contemplated by this contract or within 30 days of receipt of invoice. 
 
 4.  ASSIGNMENT/DELEGATION:  Neither party shall assign, subcontract or transfer any interest in or 
duty under this agreement without the prior written consent of the other, and no assignment shall be of any force 
or effect whatsoever unless and until the other party has so consented. 
 
 5.  STATUS OF CONTRACTOR:  The parties intend that CONTRACTOR, in performing the services 
specified in this agreement, shall act as an independent contractor.  Although COUNTY reserves the right to (i) 
determine and modify the delivery schedule for work to be performed and (ii) evaluate the quality of the 
completed performance, only CONTRACTOR shall have the control of the work and the manner in which it is 
performed.  CONTRACTOR is not to be considered an agent or employee of the COUNTY and is not entitled 
to participate in any pension plan, insurance, bonus, or similar benefits COUNTY provides its employees. 
 
 CONTRACTOR will not be eligible for any federal social security, state workers' compensation, 
unemployment insurance, or Public Employees Retirement System benefits from amounts paid under this 
contract, except as a self-employed individual. 
 
 If this payment is to be charged against Federal funds, CONTRACTOR certifies that it is not currently 
employed by the Federal government and the amount charged does not exceed its normal charge for the type of 
service provided. 
 
 COUNTY will report the total amount of all payments to CONTRACTOR, including any expenses, in 
accordance with Federal Internal Revenue Service and State of Oregon Department of Revenue regulations.  
CONTRACTOR shall be responsible for any Federal or State taxes applicable to amounts paid under this 
contract. 
 
  6.  WARRANTY:  COUNTY has relied upon representations by CONTRACTOR regarding its 
professional ability and training as a material inducement to enter into this contract.  CONTRACTOR 
represents and warrants that all its work will be performed in accordance with generally accepted professional 
practices and standards as well as the requirements of applicable federal, state, and local laws, it being 
understood that acceptance of CONTRACTOR's work by COUNTY shall not operate as a waiver or release of 
such warranty. 
  

7.  INDEMNIFICATION.  CONTRACTOR shall hold harmless, indemnify, and defend COUNTY, its 
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officers, agents, and employees from any and all liability, actions, claims, losses, damages or other costs 
including attorney's fees and witness costs (at both trial and appeal level, whether or not a trial or appeal ever 
takes place) that may be asserted by any person or entity arising from, during or in connection with the 
performance of the work described in this contract, except liability arising out of the sole negligence of the 
COUNTY and its employees.  Such indemnification shall also cover claims brought against COUNTY under 
state or federal workers’ compensation laws.  If any aspect of this indemnity or the above warranty shall be 
found to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity 
of the remainder of this indemnification or the above warranty. 
 
 8.  INSURANCE: CONTRACTOR and any subcontractors shall maintain insurance acceptable to the 
COUNTY as provided in Attachment A.  Such insurance shall remain in full force and effect throughout the 
term of this contract. 
 
 If CONTRACTOR employs one or more workers as defined in ORS 656.027 and such workers are 
subject to the provisions of ORS Chapter 656, CONTRACTOR shall maintain currently valid workers' 
compensation insurance covering all such workers during the entire period of this contract. 
 
9.  METHOD AND PLACE OF GIVING NOTICE, SUBMITTING BILLS, AND MAKING PAYMENTS:  
All notices, bills and payments shall be made in writing and may be given by personal delivery, by mail or 
email, receipt requested.  Notices sent by mail should be addressed as follows: 
 
  COUNTY:  Benton County  
     _________, Director 
     4500 NW Research Way 
     Corvallis, OR 97330  
     _______________________Email Address 
 
  CONTRACTOR: _______________ 
     _______________ 
     _______________ 
 
Bills, invoices and payments sent by mail to COUNTY should be addressed as follows: 
 
     Benton County Financial Services 
     P.O. Box 964__________ 
     Corvallis, OR 97339 
     _______________________Email Address 
 
and when so addressed, shall be deemed given upon deposit in the United States Mail, postage prepaid.  In all 
other instances, notices, bills, and payments shall be deemed given at the time of actual delivery.  Changes may 
be made in the names and addresses of the person to whom notices, bills, and payments are to be given by 
giving notice pursuant to this paragraph. 
 
 10.  TERMINATION:  At any time, with or without cause, COUNTY, in its sole discretion shall have 
the absolute right to terminate this agreement by giving written notice to CONTRACTOR.  If COUNTY 
terminates pursuant to this paragraph, CONTRACTOR shall be entitled to payment for all services satisfactorily 
rendered and expenses incurred through the date of termination; provided, that there shall be deducted from 
such payment the amount of damage, if any, sustained by COUNTY due to any breach of the agreement by 
CONTRACTOR. 
 

11.  OWNERSHIP OF WORK PRODUCT: COUNTY shall be the owner of and shall be entitled to 
possession of all work products of CONTRACTOR that result from this contract (“the work products”).  In 
addition, if any of the work products contain intellectual property of CONTRACTOR that is or could be 
protected by federal law, CONTRACTOR hereby grants COUNTY a perpetual, royalty-free, fully paid, 
nonexclusive and irrevocable license to copy, reproduce, deliver, publish, perform, dispose of, use and re-use all 
such work products, including but not limited to databases, templates, file formats, scripts, links, procedures, 
materials, training manuals and other information, designs, plans or works provided or delivered to COUNTY 
or produced by CONTRACTOR under this contract. 
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 12.  NONDISCRIMINATION:  CONTRACTOR shall comply with all applicable federal, state and 
local laws, rules, and regulations on nondiscrimination in employment because of race, color, ancestry, national 
origin, religion, sex, marital status, age, medical condition, disability, sexual orientation, gender identity or 
source of income. 
 
 13.  STATUTORY AND REGULATORY COMPLIANCE:  CONTRACTOR shall comply with all 
federal, state and local laws, ordinances and regulations applicable to the work under this contract, including, 
without limitation, the applicable provisions of ORS chapters 279A, B and C, particularly 279C.500, 279C.510, 
279C.515, 279C.520 and 279C.530, as amended.  In addition, CONTRACTOR expressly agrees to comply with 
Title VI of the CIVIL RIGHTS ACT of 1964 and comparable state and local laws. CONTRACTOR shall also 
comply with Section V of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 (Pub. 
Law No. 101-336), ORS 659A.142, ORS 659A.145, ORS 659A.400 to ORS 659A.406 and all regulations and 
administrative rules established pursuant to those laws.  Contractor certifies that it is not disqualified or 
debarred from entering into this contract under ORS 279B.130, 279C.440 and/or any applicable Federal 
compliance requirements in accordance with 2 CFR part 180. 
 
 If required by law or Benton County, CONTRACTOR shall have or obtain pre-employment criminal 
record checks of staff hired to provide client services under this agreement.  This check is required under ORS 
Chapter 181 for all purveyors of Community Mental Health Services that provide care, treatment, education, 
training, instruction, supervision, placement services, recreation or support to children, the elderly or persons 
with disabilities 
 
 14.  EXTRA (CHANGED) WORK:  Only the Department Head may authorize extra (and/or changed) 
work.  Failure of the CONTRACTOR to secure Department Head authorization for extra work shall constitute a 
waiver of any and all right to adjustment in the contract price or contract time due to such unauthorized extra 
work and the CONTRACTOR thereafter shall be entitled to no compensation whatsoever for the performance 
of such work. 
 
 CONTRACTOR further expressly waives any and all right or remedy by way of restitution and quantum 
merit for any and all extra work performed by CONTRACTOR without the express and prior written 
authorization of the County Administrator. 
 
 15.  CONFLICT OF INTEREST:  CONTRACTOR covenants that it presently has no interest and shall 
not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance 
of its services.  The CONTRACTOR further covenants that in the performance of this contract it shall not 
employ any person having any such interest. 
 
16.  AUDIT:  CONTRACTOR shall maintain records to assure conformance with the terms and conditions of 
this agreement, and to assure adequate performance and accurate expenditures within the contract period.  
CONTRACTOR agrees to permit Benton County, the State of Oregon, the federal government, or their duly 
authorized representatives to audit all records pertaining to this agreement to assure the accurate expenditure of 
funds. CONTRACTOR shall notify COUNTY of any independent audit report of CONTRACTOR'S activities 
or finances prepared for CONTRACTOR and agrees to submit such reports to the County Administrator upon 
request. 
 
17. NON APPROPRIATION:  CONTRACTOR understands and agrees that COUNTY'S payment 
obligation under this agreement is contingent on COUNTY receiving appropriations, limitations, or other 
expenditure authority sufficient to allow COUNTY, in the exercise of its reasonable administrative discretion, 
to continue to make payments under this agreement.  
 
 
 18.  GOVERNING LAW:  This contract shall be governed and construed by the laws of the State of 
Oregon. 
 
 19.  SEVERABILITY: If any term or provision of this contract is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not 
be affected. 
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 20.  MERGER:  This writing and the attached exhibits constitute the entire and final contract between 
the parties.  No modification of this agreement shall be effective unless and until it is made in writing and 
signed by both parties. 
 
 DATED this _____ day of _______________, 202__. 
 
CONTRACTOR    BENTON COUNTY 
 
 
_________________________  ____________________________ 

Health Centers Director 
Date:_______________   Date:______________ 
       
      Reviewed as to form: 
 
      _________________________ 
      County Counsel 
 

AFFIDAVIT 
 

 CONTRACTOR declares that it does not currently employ, and will not employ any individuals for 
work under this contract during the term this contract is in force. 
 
 
_________________________ 
Principal 
 
___________________ 
Date 
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Attachment A – CERTIFICATION OF INSURANCE REQUIREMENTS 
 

Contractor shall at all times maintain in force at Contractor’s expense for insurance noted below.  

Workers’ Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide workers’ 
compensation coverage in accordance with ORS Chapter 656 or CCB (Construction Contractors Board) for all subject workers. 
Contractor and all subcontractors of Contractor with one or more employees must have this insurance unless exempt under 
ORS 656.027.  Employer’s Liability Insurance with coverage limits of not less than $1,000,000 must be included. THIS 
COVERAGE IS REQUIRED. If Contractor does not have coverage, and claims to be exempt, Contractor must indicate 
exemption within their Bid/Proposal submittal letter with qualified reasons for exemption, see ORS 656.027. Out-of-state 
Contractors with one or more employees working in Oregon in relation to this contract must have Workers’ Compensation 
coverage from a state with extraterritorial reciprocity, or they must obtain Oregon specific Workers’ Compensation coverage 
ORS 656.126.

 
Professional Liability insurance covering any damages caused by error, omission or any negligent acts of the Contractor, its 
subcontractors, agents, officers, or employees’ performance under this Contract. Combined single limit per occurrence shall 
not be less than $2,000,000. Annual aggregate limit shall not be less than $2,000,000.  
         If this box is checked, the limits shall be $1,000,000 per occurrence and $1,000,000 in annual aggregate. 

    X     Required by County       Not Required by County
 

Commercial General Liability insurance with coverage satisfactory to the County on an occurrence basis.  Combined single 
limit shall not be less than $2,000,000 per occurrence for Bodily Injury and Property Damage and annual aggregate 
limit for each shall not be less than $2,000,000.  Coverage may be written in combination with Automobile Liability Insurance 
(with separate limits). Annual aggregate must be on a “per project basis”. 

       If this box is checked, the limits shall be $1,000,000 per occurrence and $2,000,000 in annual aggregate.  

        If this box is checked, the limits shall be $5,000,000 per occurrence and $5,000,000 in annual aggregate. 

   X    Required by County        Not Required by County
 

Automobile Liability covering all owned, non-owned, or hired vehicles. If there are no owned autos this coverage may be 
written in combination with the Commercial General Liability Insurance (with separate limits). Combined single limit per 
accident shall not be less than $2,000,000. 

         If this box is checked, the limits shall be $1,000,000 per accident. 

         If this box is checked, the limits shall be $5,000,000 per accident. 

    X    Required by County        Not Required by County 
 

Property of Others in Transit (Cargo) covering all County owned property / equipment being hauled by contractor.  Limit 
per occurrence shall not be less than $100,000. 

           Required by County   X    Not Required by County 

Coverage must be provided by an insurance company authorized to do business in Oregon or rated by A.M. Best’s Insurance Rating 
of no less than A-VII or County approval. Contractor’s coverage will be primary in the event of loss. Contractor shall furnish a 
current Certificate of Insurance to the County.  Contractor is also responsible to provide renewal Certificates of Insurance upon 
expiration of any of the required insurance coverage.  

Contractor shall immediately notify the County of any change in insurance coverage. The certificate shall also state the deductible or 
retention level. The County must be listed as an Additional Insured by endorsement of any General Liability Policy on a primary and 
non-contributory basis. Such coverage will specifically include products and completed operations coverage. 

The Certificate shall state the following in the description of operations: “Additional Insured Form (include the number) attached. 
The form is subject to policy terms, conditions and exclusions”. A copy of the additional insured endorsement shall be attached to the 
certificate of insurance. If requested complete copies of insurance policies shall be provided to the County.  

Certificate holder should be: Benton County, Attn: Health Services Contracts Office, PO Box 964, Corvallis OR 97339. 
Certificates of Insurance can be faxed to 541-766-6352 or emailed to the Health Services Contracts office at: 
bccontracts@bentoncountyor.gov 
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ATTACHMENT B 
SCOPE OF WORK 

 
[RESERVED FOR NEGOTIATION]  
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ATTACHMENT C 

SPECIAL PROVISIONS (FEMA DISASTER PROVISIONS)  
  

This Attachment shall apply only to those contracts wherein FEMA disaster reimbursements are sought and the 
services, equipment or material provided by the CONTRACTOR under this agreement are used or employed by 
COUNTY in response to a FEMA reimbursing event.  If no such event occurs during the term of this agreement, these 
terms shall not apply.  

  
1.  Administrative, Contractual, or Legal Remedies  
  
  For all contracts greater or equal to $250,000, which is the current Simplified Acquisition  
Threshold set by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council pursuant to 
41 U.S.C. § 1908, CONTRACTOR agrees to be bound by the administrative, contractual, or legal remedies set forth in 
this agreement and, the following:  
 
Termination for Default. 
 

a.  Default. If the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with 
such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, 
otherwise fails to timely satisfy the Contract provisions, or commits any other substantial breach of this Contract, the 
COUNTY may notify the CONTRACTOR in writing of the delay or non-performance and if not cured in ten (10) days 
or any longer time specified in writing by the COUNTY, the COUNTY may terminate the CONTRACTOR'S right to 
proceed with the Contract or such part of the Contract as to which there has been delay or a failure to properly perform. 
In the event of termination in whole or in part, the COUNTY may procure similar goods or services in a manner and 
upon the terms deemed appropriate by the COUNTY. The CONTRACTOR shall continue performance of the Contract 
to the extent it is not terminated and shall be liable for excess costs incurred in procuring similar goods or services.  

 
b. CONTRACTOR'S duties. Notwithstanding termination of the Contract and subject to any directions 

from the COUNTY, the CONTRACTOR shall take timely and reasonable necessary action to protect and preserve 
property in the possession of the CONTRACTOR in which the COUNTY has an interest.  

 
c. Compensation. Payment for completed goods and services delivered and accepted by the COUNTY 

shall be at the price set forth in the Contract. Payment for the protection and preservation of property shall be in an 
amount agreed upon by the CONTRACTOR and the COUNTY. If the parties fail to agree, the COUNTY shall set an 
amount. The COUNTY may withhold from amounts due the CONTRACTOR such sums as the COUNTY deems to be 
necessary to protect the COUNTY against loss because of outstanding liens or claims and to reimburse the COUNTY for 
the excess costs expected to be incurred by the COUNTY in procuring similar goods and services.  

 
d. Excuse for nonperformance or delayed performance. The CONTRACTOR shall not be in default by 

reason of any failure in performance of this Contract in accordance with its terms, including any failure by the 
CONTRACTOR to make progress in the prosecution of the performance hereunder which endangers such performance, 
if the CONTRACTOR has notified the COUNTY within fifteen (15) days after the cause of the delay and the failure 
arises out of causes such as: acts of God; acts of a public enemy; acts of the State and any other governmental body in its 
sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; freight 
embargoes; or unusually severe weather. If the failure to perform is caused by the failure of a subcontractor to perform or 
to make progress, and if such failure arises out of causes similar to those set forth above, the CONTRACTOR shall not 
be deemed to be in default, unless the goods and services to be furnished by the subcontractor were reasonably 
obtainable from other sources in sufficient time to permit the CONTRACTOR to meet the requirements of the Contract. 
Upon request of the CONTRACTOR, the COUNTY shall ascertain the facts and extent of such failure, and, if such 
officer determines that any failure to perform was occasioned by any one or more of the excusable causes, and that, but 
for the excusable cause, the CONTRACTOR'S progress and performance would have met the terms of the Contract, the 
delivery schedule shall be revised accordingly, subject to the rights of the COUNTY under this Contract. As used in this 
paragraph, the term "subcontractor" means subcontractor at any tier.  

 
e. Erroneous termination for default. If, after notice of termination of the CONTRACTOR'S right to 

proceed under this paragraph, it is determined for any reason that the CONTRACTOR was not in default under this 
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paragraph, or that the delay was excusable under the provisions of the contract, the rights and obligations of the parties 
shall be the same as if the notice of termination had been issued pursuant to the contract.  

 
Additional rights and remedies. The rights and remedies provided in this paragraph are in addition to any other 

rights and remedies provided by law or under this Contract. 
  
2.  Termination for Cause and for Convenience  
  
 For all contracts in excess of $10,000, CONTRACTOR agrees to be bound by the termination for cause and for 
convenience provisions set forth in the contract and subsection 1 above.  CONTRACTOR acknowledges the contract 
has no for-cause termination provision. 
  
3.  Equal Employment Opportunity  
  
  If this contract is for construction, CONTRACTOR agrees, pursuant to the requirements provided in 2 
C.F.R. Part 200, Appendix II, and 41 C.F.R. § 60-1.4(b), as follows:  
  

a. CONTRACTOR will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.  CONTRACTOR will 
take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national 
origin.  Such action shall include, but not be limited to the following:  

  
  Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  
The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination clause.  

  
b. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf 

of the CONTRACTOR, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

  
c. CONTRACTOR will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant.  This provision shall not apply to 
instances in which an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, 
or action, including an investigation conducted by the employer, or is consistent with the CONTRACTOR's legal 
duty to furnish information.  

  
d. CONTRACTOR will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising the said 
labor union or workers' representatives of the CONTRACTOR's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment.  

  
e. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 

1965 [Part I - Nondiscrimination in Government Employment; Part II - Nondiscrimination in Employment by 
Government contractors and Subcontractors; Part III - Nondiscrimination Provisions in Federally Assisted 
Construction Contracts], and the rules, regulations, and relevant orders of the Secretary of Labor.  

  
f. CONTRACTOR will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders.  
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g. In the event of CONTRACTOR's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and CONTRACTOR may be declared ineligible for further Government contracts 
or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 
of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law.  

  
h. CONTRACTOR will include the portion of the sentence immediately preceding paragraph (A) 

and the provisions of paragraphs (A) through (G) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. CONTRACTOR 
will take such action with respect to any subcontract or purchase order as the administering agency may direct as 
a means of enforcing such provisions, including sanctions for noncompliance:  

 
Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the administering agency, the 
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United 
States.  

 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to 

its own employment practices when it participates in federally assisted construction work: Provided, That if the 
applicant so participating is a State or local government, the above equal opportunity clause is not applicable to 
any agency, instrumentality or subdivision of such government which does not participate in work on or under 
the contract.  
 

The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may require for the supervision of 
such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's 
primary responsibility for securing compliance.  

 
The applicant further agrees that it will refrain from entering into any contract or contract modification 

subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor 
pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending 
any further assistance to the applicant under the program with respect to which the failure or refund occurred 
until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings.  

 
4. Compliance with Davis-Bacon Act 

 
a.  All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act 

(40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. 
CONTRACTOR shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 
as applicable.  

b.  Contractors are required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor.  

c.  Additionally, contractors are required to pay wages not less than once a week.  
 

5. Compliance with the Copeland “Anti-Kickback” Act 
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a.  Contractor. CONTRACTOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.  
 
b.  Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the clause above 

and such other clauses as FEMA may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.  

 
c.  Breach. A breach of the contract clauses above may be grounds for termination of the contract, 

and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
 

 
 
6.  Contract Work Hours and Safety Standards Act  
    
  a.  Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek.  

 
b.  Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 

clause set forth in paragraph a of this section CONTRACTOR and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such CONTRACTOR and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph a of this section, in the sum of $27 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph a of this section.  

 

c.   Withholding for unpaid wages and liquidated damages. The COUNTY shall upon its own action 
or upon written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by CONTRACTOR or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph b of this 
section.  

d.   Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph a through d of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs a through d of this section.  

 
7. Rights to Interventions Made Under a Contract 

 
If the FEMA award meets the definition of “funding agreement” under 37C.F.R. § 401.2(a) and the non-

Federal entity wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research work under that 
“funding agreement,” the non- Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements), and any implementing regulations issued by FEMA. See 2 C.F.R. Part 200, 
Appendix II(F).  
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8.  Clean Air Act and Federal Water Pollution Control Act  
    

a. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  

 
b. CONTRACTOR agrees to report each violation to the COUNTY and understands and agrees 

that the COUNTY will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional Office.  

 
c. CONTRACTOR agrees to comply with all applicable standards, orders, or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
 
d. CONTRACTOR agrees to report each violation to the COUNTY and understands and agrees 

that the COUNTY will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional Office.  

 
e. CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FEMA.  
 
6.  Energy Efficiency  
    
  To the extent applicable to this contract, CONTRACTOR agrees to comply with all applicable mandatory 
standards and policies relating to energy efficiency of the State.  
  
7.  Excluded Parties List System  
    
  CONTRACTOR understands and agrees that if CONTRACTOR is listed on the government-wide Excluded 
Parties List System in the System for Award Management at www.SAM.gov as suspended or debarred, CONTRACTOR 
cannot be awarded this contract.  
  
8.  Byrd Anti-Lobbying Amendment  
    
  If this contract is for an award of $100,000 or more, CONTRACTOR acknowledges and agrees the written 
declaration included at the end of this document is submitted on its behalf.  CONTRACTOR also agrees to disclose any 
lobbying with non-federal funds that takes place in connection with obtaining any federal award.  
  
9.  Recovered and Recycled Materials  
   
  To the extent applicable to this contract, CONTRACTOR agrees to comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act.  Section 6002 requires CONTRACTOR to 
use only items, designated in guidelines of the  
Environmental Protection Agency at 40 C.F.R. part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000.    
 
10. Access to Records. The following access-to-records requirements apply to this contract: 

a. CONTRACTOR agrees to provide to COUNTY, to the FEMA Administrator, to the Comptroller 
General of the United States, or to any of their authorized representatives, access to any books, documents, papers, and 
records of CONTRACTOR which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions. 

b. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

c. CONTRACTOR agrees to provide the FEMA Administrator or the Adminstrator’s authorized 
representative’s access to construction or other work sites pertaining to the work being completed under the contract.  

http://www.sam.gov/
http://www.sam.gov/
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d. In compliance with the Disaster Recovery Act of 2018, COUNTY and CONTRACTOR acknowledge 
and agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA Administrator 
or the Comptroller General of the United  

11. DHS Seals and Logos.  CONTRACTOR is not permitted to use the DHS seal(s), logos, crests, or reproductions 
of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

12. False Claims and Statements.  CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative 
Remedies for False Claims and Statements) applies to CONTRACTOR’s actions pertaining to this contract. 

Byrd Anti-Lobbying Amendment Certification 
for Contracts, Grants, Loans, and Cooperative Agreements 

 
CONTRACTOR certifies, to the best of his or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 

or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the award documents for all 

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 
 
By entering into this agreement, CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement of 
its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. 
Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any. 
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